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PART II - CODE OF ORDINANCES 
Chapter 26 - LAND DEVELOPMENT 

ARTICLE XIII. VARIANCES 
 

 

 

Lumpkin County, Georgia, Code of Ordinances    Created: 2023-05-31 10:38:06 [EST] 

(Supp. No. 14, Update 3) 
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ARTICLE XIII. VARIANCES 

Sec. 26-353. Purpose. 

The purpose of a variance is to provide relief when a strict application of this chapter would impose unusual 
practical difficulties or unnecessary physical hardships on the applicant. Practical difficulties and unnecessary 
hardship may result from the size, shape or dimensions of a site or the location of existing structure thereon; from 
geographic, topographic, or other conditions on the site or in the immediate vicinity. No variance shall be granted 
to allow the use of property for a purpose not authorized or in a manner not authorized by this chapter. No 
variance may be granted for a self-imposed hardship.  

(Res. No. 2002-44, 12-1-2002; Res. No. 2005-60, 10-21-2005; Res. No. 2005-61, 10-21-2005; Res. No. 2007-44, 9-
20-2007; Res. No. 2007-55, 11-15-2007; Res. No. 2009-50, § 1200, 7-16-2009) 

Sec. 26-354. Conditions. 

Reasonable conditions may be imposed in connection with a variance as deemed necessary to protect the 
best interest of the surrounding property or neighborhood, and otherwise secure the purpose and requirements of 
this article and this chapter. Guarantees and evidence may be required that such conditions will be and are being 
compiled with.  

(1) The planning commission is responsible for considering and making decisions on requests for 
variances.  

(2) The variance must specify which requirements are to be varied from. It must specify alternative 
standards and requirements to be met.  

(Res. No. 2002-44, 12-1-2002; Res. No. 2005-60, 10-21-2005; Res. No. 2005-61, 10-21-2005; Res. No. 2007-44, 9-
20-2007; Res. No. 2007-55, 11-15-2007; Res. No. 2009-50, § 1201, 7-16-2009) 

Sec. 26-355. Criteria for granting. 

(a) Variances may be granted only if, on the basis of the application, investigation, and evidence submitted by 
the applicant, all four of the following expressly written findings are made:  

(1) A strict or literal interpretation and enforcement of the specified standard or requirement would 
result in practical difficulty or unnecessary hardship.  

(2) These are exceptional or extraordinary circumstances or conditions applicable to the property 
involved or to be the intended use of the property which do not apply generally.  

(3) The granting of the variance will not be detrimental to the public health, safety, or welfare.  

(4) The granting of the variance would support general objectives contained within this chapter.  

(b) Variances in accordance with this article should not ordinarily be granted if the special circumstances on 
which the applicant relies are a result of the actions of the applicant or owner or previous owners.  

(Res. No. 2002-44, 12-1-2002; Res. No. 2005-60, 10-21-2005; Res. No. 2005-61, 10-21-2005; Res. No. 2007-44, 9-
20-2007; Res. No. 2007-55, 11-15-2007; Res. No. 2009-50, § 1202, 7-16-2009) 
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Sec. 26-357. Procedures. 

The following procedures apply to variances:  

(1) The planning commission will review the completed application and any investigation reports at a 
public hearing.  

(2) The planning commission shall determine whether the evidence supports a finding that the 
criteria have been met and will either approve, approve with conditions, or deny the application 
accordingly.  

(3) Application for variance shall be filed with the planning commission on the form prescribed by 
the county, with all required information by any person with a legal interest in the property.  

(Res. No. 2002-44, 12-1-2002; Res. No. 2005-60, 10-21-2005; Res. No. 2005-61, 10-21-2005; Res. No. 2007-44, 9-
20-2007; Res. No. 2007-55, 11-15-2007; Res. No. 2009-50, § 1204, 7-16-2009) 
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Sec. 26-253. Building setback lines. 

(a) All building setbacks are measured from any portion of the structure to the property line and/or the nearest 
edge of the right-of-way. Fences and retaining walls are not required to meet setbacks.  

(b) The minimum building setbacks shall be as follows:  

(1) Within a new or existing subdivision that received approval through the planning commission the 
front setback shall be 30 feet from any right-of-way and/or the front property line, all other 
setbacks shall be 20 feet unless different setbacks are specified elsewhere in these regulations or 
this chapter.  

(2) Any lot within a class I or class II subdivision or on an individual lot, not a part of a subdivision, 
the front setback shall be a minimum of 50 feet, all other setbacks shall be 20 feet.  

(3) All lots adjacent to a state route must have a minimum of a 50-foot setback from the right-of-
way.  

(4) Corner lots and lots with road frontage on more than one street shall meet the front yard setback 
for that lot from the structure to every right-of-way.  

(5) There is a minimum ten-foot setback from all recorded easements except ingress/egress 
easements. Ingress/egress easements shall be treated as right-of-way for the purpose of setback 
requirements. Setbacks from ingress/egress easements may be reduced to less then 50 feet by 
the planning director with just reason.  

(6) Electric transmission lines where easements are not definitely established shall have a minimum 
building setback of no less than 60 feet for lines of 69 kV or less and 80 feet for lines of 70 kV or 
more measured from the nearest wire or pole or ten feet from the easement line where an 
easement is established.  

(Res. No. 2002-44, 12-1-2002; Res. No. 2005-60, 10-21-2005; Res. No. 2005-61, 10-21-2005; Res. No. 2007-44, 9-
20-2007; Res. No. 2007-55, 11-15-2007; Res. No. 2009-50, § 805, 7-16-2009) 
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8/10/23, 2:05 PM qPublic.net - Lumpkin County, GA - Report: 035 112

https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&KeyValue=035 112 1/3

Parcel Number 035 112
Location Address LAUREL POINT EAST
Legal Description LAURELS ON THE ETOWAH S/D #34 LL 458 LD 12-1

(Note: Not to be used on legal documents)
Class R3-Residential

(Note: This is for tax purposes only. Not to be used for zoning.)
Character Area Agricultural Preservation
Tax District County (District 01)
Millage Rate 24.757
Acres 2.91
Neighborhood LAURELS ON ETOWAH (00091)
Homestead Exemption No (S0)
Landlot/District 458 / 12

View Map

RINK ANGIE & BOLES MARIO
PO BOX 313
452 HWY 53 E
DAWSONVILLE, GA 30534

Type Description Calculation Method Square Footage Frontage Depth Acres Lots

Residential LAURELS ON ETOWAH Acres 126,760 0 0 2.91 0

Description Year Built Dimensions/Units Identical Units Value

Shed Good 2022 10x20 / 0 1 $1,940

Deck Wood-Elevated 2022 18x18 / 0 1 $2,860

Permit Date Permit Number Type Description

06/07/2023 16577 SINGLE FAMILY  

07/22/2022 15941 SINGLE FAMILY LOT 34

Summary

Map

Owner

Land

Accessory Information

Permits

Lumpkin County, GA
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https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=1&PageID=8779&Q=1830805293&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=1&PageID=8779&Q=1830805293&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=1643533539&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=1830805293&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=1830805293&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=34693537&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=760608936&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=760608936&KeyValue=035++++112


8/10/23, 2:05 PM qPublic.net - Lumpkin County, GA - Report: 035 112

https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&KeyValue=035 112 2/3

Sale Date Deed Book / Page Plat Book / Page Sale Price Reason Grantor Grantee

9/8/2020 1481 409 24 2 $84,000 Land Market TRANTHAM SCOTT W RINK ANGIE & BOLES MARIO

10/8/2013 1260 683 24 2 $70,000 Land Market HAMLIN ALICE M TRANTHAM SCOTT W

10/8/2013 1260 681   $0 Legal HAMLIN ROBERT F HAMLIN ALICE M

12/20/1991 O10 289 24 2 $18,700 Land Market HAMLIN F ROBERT

Sale date range:
From:

08/10/2020

  To:

08/10/2023

Sales by Neighborhood

Sales by Area

1500

Feet

Sales by Distance

    2023 2022 2021 2020 2019 2018

  Previous
Value

$64,380 $64,380 $64,380 $64,380 $64,380 $64,380

  Land Value $64,380 $64,380 $64,380 $64,380 $64,380 $64,380

+ Improvement
Value

$0 $0 $0 $0 $0 $0

+ Accessory
Value

$4,800 $0 $0 $0 $0 $0

= Current
Value

$69,180 $64,380 $64,380 $64,380 $64,380 $64,380

Tax Collector Website

Area Sales Report

Valuation

Tax Collector

Photos
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http://www.lumpkincountytax.com/taxes.html#/WildfireSearch/035%20%20%20%20112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=2137564655&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=2137564655&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=1718408618&KeyValue=035++++112
https://qpublic.schneidercorp.com/Application.aspx?AppID=991&LayerID=20168&PageTypeID=4&PageID=8782&Q=1718408618&KeyValue=035++++112
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LUMPKIN COUNTY 

Planning Commission 
Planning Commission Agenda 

Kelley Building Conference Room 

342 Courthouse Hill 

Dahlonega, GA 30533 

 

 

September 11, 2023 

5:30 PM 

 

 

CALL TO ORDER 

 
Barbara Bosanko called the meeting to order at 5:30pm. Barbara Bosanko acknowledged it was September 11th and 

asked to take a moment of silence for those that were involved in or effected by the tragedy.  
 

CONSIDERATION OF AGENDA 

 
Barbara Bosanko asked if there was a motion to approve the agenda. David Woodward made a motion to approve 

the agenda. Chris Adams second the motion. The motion was passed unanimously. 
 

NEW BUSINESS 

  

Barbara Bosanko asked if there were any nominations for Vice Chair. Robin Hall made a motion to nominate David 

Woodward. Chris second the motion. The motion was passed unanimously. Barbara Bosanko asked if there was a 

recommendation for Chair. Staff explained that they had asked the Planning Commission for a slate of officers, and 

that all three members that were present [Robin Hall, Chris Adams and David Woodward] stated that they would 

volunteer to serve as Vice Chairman. Staff also explained that there were no other nominations for Chair. Barbara 

Bosanko asked if there was a motion to nominate herself as Chair. David Woodward made a motion to nominate 

Barbara Bosanko. Chris Adams second the motion. The motion was passed unanimously.  

 

CONSIDERATION OF MINUTES 
 

Barbara Bosanko asked if there was a motion to approve the August 14, 2023 Planning Commission meeting 

minutes. Robin Hall made a motion to approve. Chris Adams second the motion. The motion was passed 

unanimously.  

 

APPROVALS 

 
• Request for approval per Chapter 26 sec. 26-68 (2) to subdivide two parcels that were created as an exempt 

divide located off Ridge Point Dr., Tax Parcels  114 047 and 114 046, and is in Agricultural Preservation.  

 

Staff explained that the applicant did 3 exempt divides last march. Planning staff received an updated survey moving 

the line dividing two of the exempt divides south, going from two six acre lots to one 8.5 acre lot to the north, and 

one 3.6 acre lot to the south. Tonight the applicant is applying for planning commission approval to do a minor 

subdivide on the 8.5 acre lot and on the 3.6 acre lot. Any further division of exempt divides are required to gain 

planning commission approval. The applicant was not present at the meeting, however, his partner was present to 
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take the podium. The applicant’s representative explained that they are requesting the additional divides because 

they had made a decision to build four cabins instead of two. Barbara Bosanko asked if he had the Bison yet, and 

the applicant’s representative said no, the Bison aren’t in yet. Staff asked the Planning Commission to refer to the 

screen in order to understand the chain of events that had already taken place with the exempt divide. Staff pointed 

out the original dividing line between the two 6 acre lots that had moved south, and the two new proposed divides. 

Barbara Bosanko asked where the venue is, and the applicant’s representative said it wasn’t on the plat that was 

being shown on the screen, and that it was off of a private road that goes through the property. David Woodward 

asked if the parcels were in Agricultural Preservation, and the applicant’s representative said yes. David Woodward 

said this is an attempt to put it [the parcel] into residential, and the applicant’s representative said that was a 

correct statement. Robin Hall summarized that the applicant started out with one piece of land and now has four. 

Robin Hall stated that usually this would be regarded as a Class II subdivision, and that since these parcels are in 

Agricultural Preservation, there is a three acre minimum lot size requirement. The applicant’s representative stated 

he has no experience with this [subdividing land or the Planning Commission process], however, what he can 

explain is that he and his partner [the applicant] are trying to accomplish a quality, high end venue with overnight 

accommodations that will enhance the wedding guest/party experience, as well as keep people safe from long late 

night drives, especially where drinking [alcohol] is usually a factor. Barbara Bosanko asked Robin Hall if the 

applicant’s representative answered his question, and Robin Hall said he did, up to a point. Robin Hall explained 

that he was struggling to accept the approach that the applicant had taken to work around the requirements of 

Agricultural Preservation. Barbara Bosanko said the applicant would be removed from Agricultural Preservation, 

and the applicant’s representative said that that was a correct statement. Staff interjected and stated that this was 

not a character area amendment, that these parcels would remain Agricultural Preservation, and residential is 

allowed in Agricultural Preservation. Barbara Bosanko clarified that that [Agricultural Preservation] would 

remain. Staff said yes. Danny Clark asked if we had a character area map to get a 50,000 ft view of what it [the 

property in Agricultural Preservation] looks like [in comparison to the surrounding properties]. Staff pulled the 

parcel up on qpublic and displayed on the screen. Staff explained that what Robin Hall was referencing, was the 

chart of performance standards in which when you have 3 or more lots, each lot must maintain at least 3 or more 

acres. Staff further explained that this is not a Class I subdivision, it’s two minor subdivides on two separate lots 

and that is why there is no variance request for the 3 acre minimum. David Woodward asked if the northern most 

point of the north lot would remain vacant, and the applicant’s representative said yes. The applicant’s 

representative stated they might develop that area years out from now if everything is going well for the Bison 

wedding venue, but it is unlikely at this point. Robin Hall said that their website says there are six lodges coming 

soon. The applicant’s representative said that was a dream, before reality hit with the expenses of the current plan. 

The applicant’s representative further explained that more than 4 lodges, at the current time, does not make sense 

given the topography and expense vs. the revenue that they projected the extra two lodges would generate for the 

business. Danny Clark asked what road this parcel was off of and suggested McMorrough. Danny Clark said he 

wanted to make sure he was looking at the right parcel. Staff explained that the parent parcel was McMorrough, but 

that these two parcels we are currently talking about are off of Ridge Point Drive. Danny Clark wanted to clarify for 

himself that the current use was Agricultural Preservation, but that the proposed use was short term rental. Danny 

Clark asked if short term rentals were an allowable use in Agricultural Preservation. Staff explained that the 

planning department would permit the residential structures as single family homes, that the applicant would then 

need to have a short term rental license under their business license for each residential structure. Staff further 

explained that there is nothing that prohibits short term renting on the tract of land in question. Barbara Bosanko 

asked if there was a motion. One of the Planning Commission members said that we hadn’t asked if there were any 

public comments yet. A citizen remained in the audience and asked the applicant’s representative what the problem 

was with honoring the three acre minimum if they have 12 acres. Staff explained that the code only requires 3 acre 

minimum with Class I and above, and that this is two minor divides. Another citizen remained in the audience and 

reiterated what staff had just explained. Robin Hall said that since the applicant took the exempt divide approach, 

that there was actually a minimum of 5 acres requirement. Staff explained that they approved the applicant to move 

the lot line south. Barbara Bosanko asked if there were any other comments from the audience. Barbara Bosanko 

asked if there was a motion. Robin Hall said that he was not happy with how this had all been laid out. He asked the 

applicant’s representative that if they approved the divides, contingent upon reworking the layout to respect the 

three acre requirement for Agricultural Preservation, would he [the applicant’s representative] do that? The 

applicant’s representative said that they had already done the architectural work for the proposed divides and that 

they would really like to stick with what is being presented; that changing the design would cause them to have to go 

back and alter their plans. The applicant’s representative further explained that the proposed layout takes the most 

advantage of the views available for the single family homes. Danny Clark asked if all four proposed cabins will use 
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one driveway, and added that he thought at some point a certain number of homes cannot share one driveway. Staff 

explained that once you exceed 3 homes on one driveway, it becomes a named private road. Robin Hall made a 

motion to deny the proposal as presented and request a revision using the entire property. Danny Clark stated that 

he didn’t hear the motion, and Robin Hall rephrased the motion. Staff asked that if this is the motion that passes, 

would it be alright for staff to approve the revisions, as long as each lot has a minimum of 3 acres. Robin Hall said 

that he would be satisfied with that [staff’s suggestion]. David Woodward seconded the motion. Robin Hall denied 

the motion. The motion was passed by majority vote. 
 

VARIANCE REQUESTS 

• Variance request per Ch. 26-253 (a) & (b) (2), (5) – Building setback lines. The setback requirement from 

an ingress/egress easement is 50 ft. The request is for a reduction to 10 ft. The property is located at 615 

Laurel Point East and is in Agricultural Preservation character area. 

Staff explained that the applicant has already obtained a building permit and started the building process of their 

secondary tiny home. They used minimum side setbacks of 20ft. It has been brought to the planning staff’s attention 

that there is an ingress/egress easement down the property line, which triggers a 50ft setback. The applicants can 

offer the planning commission further context to explain why side setbacks were used. Attorney Alfred Chang 

introduced himself as the official representation for the applicant and asked if there were any ground rules before 

he began, the Planning Commission said no. Alfred Chang said that there were two issues had hand; the first being 

where do you measure setbacks; from the edge of the property line, or the edge of the easement. Alfred Chang said 

that the purpose of setbacks is to ensure nobody builds too close to another house. Alfred Chang explained that 

there already is a buffer in place from where the tiny house is being built, and the question is, would an extra ten or 

twelve feet make a difference with some of the people that will be stating their objection. Alfred Chang stated that 

the second issue is whether or not the easement in question is abandoned or not. The applicant passed out some 

paperwork while Alfred Chang stated that the Planning Commission will see that the easement in question is 

overgrown with trees and shrubbery. Alfred Chang stated that Michael Kelly was here to speak since he was part of 

the development, but went on to say that Nicholas Pender’s intent when he created the subdivision was for lots 34 

and 35 to share the easement as access to the river. Alfred Chang said that the easement has never been used by 

either party, and it is the subject of ongoing litigation, and that the defendants had been recently served with a law 

suit asking for a declaratory judgement as to where the lines begin. Alfred Chang said that even the county’s own 

maps show that the easement in question is a heavily wooded vegetation. Alfred Chang said that the only people 

who are affected [by the build of the tiny home] are the neighbors, and they have every right to say whether they like 

it or don’t like it, but that he assumed they would say they don’t like it. Alfred Chang said that where the tiny home 

was being built would have no effect on the rest of the subdivision. Alfred Chang explained that when it comes to 

land use, it’s like football, typically you see folks on one team or the other. Alfred Chang explained that each lot that 

the easement serves, already has their own separate access down to the river. Alfred Chang explained that there is a 

fence down the center of the easement [that belongs to the other party], which further confirms abandonment. Alfred 

Chang said that he wanted to point out that the county had no problems with this [building a tiny home 28 ft off the 

property line] until the neighbors began having a problem with it. Alfred concluded with stating approving the 

variance would not adversely affect the adjacent property or other neighbors in the community. Barbara Bosanko 

asked if the easement was recorded. Alfred Chang said yes, but not in a sense that there is a met and bounds survey 

that granted the easement from one party to the other…[trails off] when Barbara Bosanko interjected stating kudzu 

can grow overnight and the fact that there are bushes everywhere does not void the easement. Barbara Bosanko 

asked Alfred Chang if her assumption was correct, and he said not exactly. Barbara Bosanko restated her question 

if an overgrown easement with bushes, etc. would void it. Alfred Chang said this is why we brought the issue before 

a judge – to make a decision. Barbara Bosanko once again said just because it has bushes, does not mean the 

easement is void. Alfred Chang said not automatically. An unknown person asked Mike Kelly, who was in the 

audience, if the easement was recorded. Mike Kelly said he didn’t know if there was a deed, but it is recorded on the 

plat. Alfred Chang said that there is not a legal document in terms of a deed recording, just on the plat. Alfred 

Chang said there may be a reference of the easement, but there is no official conveyance from the developer to the 

owners that spells it out, which is the distinction. Alfred Chang explained that there is a plat showing the easement, 

but there is not a conveyance from a developer or association convey the easement to whomever the grantee is. 

Robin Hall asked where the lawsuit and declaratory state of the easement from the judge stands. Alfred Chang said 

that they [defendants/adjacent property] have just been served this week, so therefore we are months away from a 
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hearing. Alfred Chang said that there are two separate issues; one being the HOA and the other being the 

governmental agency. Barbara Bosanko recapped that there is litigation, a recorded easement whether it’s got 

bushes or not, and that those are the two things she is concerned about. The applicant/homeowner stepped in and 

said this is beyond overgrown bushes. The applicant explained that the topography also prevents use of the 

easement to begin with. The applicant said that the intention was ingress/egress, but you can’t even do that. The 

applicant said for all these reasons, they are trying to get the easement abandoned, not to mention there is a fence in 

the middle of it. Barbara Bosanko said well, that can be dealt with and whoever the fence belongs to can move it. 

The applicant said the fence was installed in May 2022 and the text that was shown on the board was sent in 

October 2022. The applicant said that the easement area drops off substantially and not only can you not drive a 

car down the easement, but you cannot even walk. The applicant reiterated that additionally to it not being usable, 

even if it was, only lot 34 and 35 can use it. Barbara Bosanko said whether or not it’s usable is not relevant. Chris 

Adams said was the terrain the same when the easement was established? The applicant said it was. Chris Adams 

said then the developer had to have taken that into consideration when they established the easement. Barbara 

Bosanko said that Alfred Knows as an attorney, when something is recorded, that is in concrete. Alfred Chang said 

the law is never in concrete, it’s what the judge says. Alfred Chang said that regardless, they can still make a 

decision on whether or not the variance being requested is still reasonable. The applicant said whether or not the 

easement stays is not what we are discussing, the point is that the tiny house is being built 28 ft from the property 

line, which is not a threat to public safety, the house is not in the way, and it creates a hardship because they have 

no other place to put the tiny home. The applicant said that they already had approval to move forward and started 

to build the structure, therefore it’s existing. The applicant said all they are asking for is the 18 ft reduction so that 

they can move forward with what they have already started. David Woodward asked if the neighbor uses the 

driveway and the applicant said no, their driveway is exclusive to them. The applicant went to the screen where the 

property was laid out and showed the Planning Commission how there were no other options on where to put the 

tiny home because of various factors such as topography challenges, their primary home, septic and their well. The 

applicant explained that because of all these factors, there is a hardship. The applicant said that there is no threat to 

public safety because it is not open to the public and that they are meeting the criteria for a hardship variance. 

Robin Hall asked if he was actually building in the easement. The applicant said no, they are 28 ft from the property 

line, and 8 ft from the easement. Barbara Bosanko asked if the adjacent lot owner was here, and they identified 

themselves. The applicant said that this is their forever home and the tiny home will be for his mother in law, that 

the tiny home has no other intentions, such as short term rentals, behind it. Barbara Bosanko asked if he had a 

camper on the property. The applicant said that he does, which was fine until the neighbor had a problem with it, 

and then the county suggested he build a tiny home. Barbara Bosanko re confirmed that the county said he could 

build a tiny home. The applicant said yes. Alfred Chang said that at this point, the planning commission would 

probably would like to hear from the other side. A citizen identified himself as one of the surveyors that designed 

this community 32 years ago. He said when he and Nick put that easement there, they knew exactly what they were 

doing. The easement was for lots 34 and 35 only and it was for access to the river. The citizen and surveyor asked 

what the county’s setbacks from easements were 32 years ago. The citizen and Barbara Bosanko began talking over 

one another, with Barbara Bosanko saying we don’t need to go back that far and we are talking about now, and the 

citizen reiterating his question of what the setback was in 1991. Barbara Bosanko said that we would have staff look 

into that, and staff said that the code goes back to 2002 and we probably did not have land use regulations in 1991. 

The citizen said that was all he could say, and that he was there when the subdivision was done, that he in fact drew 

the plat that was on display on his kitchen table. Barbara Bosanko asked if it was recorded. The citizen said he did 

not know if there was a deed recording the easement, but it’s on the plat and the plat was recorded. Attorney 

Matthew Dominick took podium to introduce himself as the adjacent lot owners’ attorney. Matthew Dominick said 

that he was hearing a lot about the easement, but wanted to verify that the agenda item is actually a variance for the 

side setback from the easement. Matthew Dominick said that the applicant is looking to violate not only the county’s 

setbacks, but also the neighborhood HOA covenants. Matthew Dominick said that whether or not the easement is 

going to be abandoned, will be a court decision. Matthew Dominick said that Ms. Bosanko was correct, that mere 

non use never constitutes abandonment. Matthew Dominick said that he and his clients have told the applicants that 

it is not abandoned, and they will tell the judge it is not abandoned. Matthew Dominick said we heard Mr. Chang 

talk about several things – “the county told me I could do it” – Matthew Dominick said that does not matter, that 

there are not only county codes, but also covenants in place for the HOA that the applicants have actually been 

siting to his clients during their litigation. Matthew Dominick said everyone should have knowledge of the county 

and HOA covenants and codes, that the applicants just chose not to follow them. Matthew Dominick compared the 

tiny home to when the applicants were living in a camper that partially straddled his client’s property line, and 

painted a picture that the applicants are the type of people who just don’t care, that they applied for this variance 
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after full knowledge of both HOA covenants and county codes. Matthew Dominick said that there is no hardship, 

that the applicants are claiming it’s a hardship because they can’t put their house where they want it, even though 

they have several acres. Matthew Dominick said that if the Planning Commission approves the variance, it will only 

expand and intensify the litigation that they are already in. Matthew Dominick said that he didn’t believe the 

easement will be deemed abandoned, but either way, they would have to tell the judge that the tiny home should not 

be there, but the Planning Commission approved the variance, and that would actually encourage litigation. 

Matthew Dominick said that the applicants have no hardship, that they have violated their neighbor’s property 

rights, and they would ask that the Planning Commission deny the variance because they should have never built the 

tiny home where they did in the first place. Matthew Dominick asked anyone who was present at the meeting that 

was against the variance request to raise their hand. Danny Clark asked what the HOA setbacks are, and Matthew 

Dominick said 35 ft from the property line. Danny Clark asked if the applicants would have received a copy of the 

covenants at closing. Matthew Dominick said typically they do, but either way, the law charges the applicants with 

knowledge of the covenants because they are recorded in their chain of title. Barbara Bosanko asked if there was 

anyone present to speak in favor of the applicant. One person took podium stating he did the applicant’s driveway 

and that the neighbor’s property is nowhere near the driveway [where the tiny home is]. The citizen said that not 

only does the fence run down the easement, but it actually goes into the subdivision road. The citizen said that the 

neighbor ripped his head off…[trailed]…when Barbara Bosanko interjected stating we are not getting personal. 

The citizen continued to explain that he wasn’t trying to get personal, he was trying to explain that the neighbor had 

a fence blocking a subdivision area as if it were his property …[trailed]…when Barbara Bosanko repeated that we 

are not getting personal. The citizen said never mind and left the podium when Alfred Chang further explained the 

fence that was in the subdivision road. Barbara Bosanko said this is why we don’t get personal, and we will not get 

personal. Barbara Bosanko asked if there was anyone there in opposition. Quite a few citizens took podium to 

express their opposition, with the first citizen sharing a very lengthy letter that he had prepared explaining his 

background with the community and how approving the variance would affect the community negatively. A lot of the 

common themes were that the rest of the citizens have to follow the rules, so therefor the applicant should. Alfred 

Chang took podium to state that his clients did in fact do due diligence, otherwise they wouldn’t have an approved 

permit. Alfred Chang also stated that he has 17 homeowners in the community who have signed a petition to revoke 

the covenants. Alfred Chang said that most of the residents do not abide by the covenants, which will be address in 

superior court. The applicant brought the conversation back full circle to state that the variance is for a setback to 

the easement, which has nothing to do with the HOA. The applicant said of course he knew there was an easement 

there, that he’s never acted like he didn’t know that. The applicant said at the end of the day, he has asking to be 28 

feet off the property line, a 32 ft reduction. The applicant said that one of the citizens said that there were other 

places he could go, and that was not true. The applicant said that if you [the Planning Commission] have been to 

the property, you would see that he is on a ridge, and there is no place to put another home because you have 

complications with the septic tank. The applicant said that he has answered the four key questions to obtain a 

hardship variance. The applicant said that there was a lot of opposition, but he did not hear in any of the opposition 

how their tiny home would adversely affect them, especially those that spoke up that do not even live near his 

property. Barbara Bosanko said do not get personal. Barbara Bosanko said to wind it up. The applicant continued 

to speak, and Barbara Bosanko said wind it up. Barbara Bosanko said so we have litigation, so we have easement. 

Barbara Bosanko asked if they found proof of the easement recording. Alfred Chang said he did not understand that 

question. Staff said that the planning department has a copy of the recorded plat that was also included in the 

agenda packet. Barbara Bosanko said so the covenants are trying to be rescinded. A citizen asked if the setbacks 

were stated on the building permit. Staff said that front and side setbacks were noted, but not easement. The citizen 

asked if the county approved it. The applicant said he called and asked Donna for the setbacks. Staff explained that 

if the question was what are side setbacks, then the correct answer was 20 ft, that the staff would not have known to 

give easement setbacks if the question was positioned as a side setback. Barbara Bosanko said it’s hard. The 

applicant said just to be clear, Jeff Smith, who is our building inspector, knew about this easement. Barbara 

Bosanko said that was hearsay. The applicant said that everything that has been said at all has been hearsay. 

Barbara Bosanko asked if Jeff Smith was present. The applicant said he invited him, but he is not here. Danny Clark 

said it doesn’t matter what someone told you, you have documents that say easement very clearly. The applicant 

said that they aren’t disputing the easement, that they are asking for a setback of 18 ft. Danny Clark asked if the 

contractor pulled the setbacks, and the applicant said he was building it himself. Danny Clark explained that it was 

his responsibility as the homeowner to find out and follow the setbacks. Danny Clark said that he did things out of 

order, he should have applied for a variance before he started building. Barbara Bosanko asked what the applicant 

does for a living. The applicant said he is a small business owner – a contractor, but not licensed. The applicant 

said regardless of what order he should have done, he would be in the same spot – asking for a variance. The 
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applicant reiterated the four points that he meets in the code for a hardship. Barbara Bosanko interjected asking if 

he was a licensed contractor, and the applicant said no. Barbara Bosanko and the applicant were going back and 

forth talking over one another about whether or not it matters that he started the project before he applied for the 

variance, which potentially could cost him money. The applicant clarified that he isn’t asking for a financial 

hardship, it’s geographical – he has no place to build his tiny home. The applicant reiterated he meets the 

requirements to qualify for a hardship. Barbara Bosanko asked if there was motion. David Woodward made a 

motion to deny. Chris Adams Seconded the motion. The motion was passed unanimously.   

• Variance request per Chapter 26 section 252 – Panhandle or flag lots. The proposed minor 

subdivide will result in an additional flag pole length exceeding 250ft. The location of the 

proposed minor subdivide is off of Auraria Road, tax parcel 047 570, Commerce Corridor 

Character area. 

Staff explained that the applicant is requesting the variance due to the existing shape of the parcel, already being a 

flag lot with a pole exceeding 250ft. The applicant took the podium stating that it was a 2.27 acre lot and they need 

to split it. The applicant said they need the variance to build the two houses. Barbara Bosanko asked if it was one 

driveway and the applicant said yes. Robin Hall asked the total length of the flag pole, and Chris Adams said 352 ft. 

Barbara Bosanko asked once again if there was one driveway, and once again the applicant said yes. Barbara 

Bosanko asked if they were doing two homes. The applicant said yes. Chris Adams asked how the driveway would be 

shaped, and the applicant said there really wouldn’t be any choice because the lot is narrow in that area. Chris 

Adams asked if they were doing two flag poles because of the 30ft requirement, and staff explained the 30ft 

requirement would only apply to Class I subdivisions and above. Barbara Bosanko asked if there were any 

comments from the public. Barbara Bosanko asked if the board had any other questions. Barbara Bosanko asked if 

there was a motion. David Woodward made a motion to approve. Chris Adams seconded the motion. The motion 

was passed unanimously.  

• Request for three (3) variances; The first (1st) variance is section 26-61 – Class III subdivision 

– a tract of land into ten parcels or more. The proposed class III subdivision will be created 

from a partial tract of land. The second (2nd) variance is that the proposed Class III will have 

nine lots vs. the required ten. The third (3rd) variance is per Chapter 27 section 2.2.3 – Chart of 

Performance Standards – Developments in Agricultural Preservation Character area require 3 

or more acres. 

Staff explained that the applicant is requesting three variances in order to be able to build a class III subdivision on 

a tract of land that is not large enough for 10 lots due to the existing structures already on the land, and is in 

agricultural preservation. The applicant introduced himself stating he was a local homebuilder and long term 

resident. The applicant said he has almost 20 acres of land on Yahoola Rd. The applicant said that the tract of land 

he’s looking to develop is three parcels. The applicant explained that he is looking to build high end homes. The 

applicant said that people that come to his office are looking to a nice custom home that is not too big. The 

applicant said he would only have nine lots and each land owner would have access to the national forest, and each 

lot would have around two acres. The applicant said that the road would be paved and turned over to the county. 

Barbara Bosanko asked if there were existing homes. The applicant that he lived on the property and part of his 

request is to be able to have outparcels for his house and a duplex he owns. Staff explained that the applicant 

submitted a response to each of the requirements to obtain a variance in their packet. Robin Hall said it was no 

problem to do 9 lots instead of ten, however, the problem is that this is Agricultural Preservation, which has a three 

acre minimum. The applicant said that that was part of his variance request. The applicant said that the land just 

won’t be able to be developed with three acres – that he does not have the land and the numbers would not make 

sense. The applicant said that other applicants have gotten around requirements by doing driveways off of county 

roads galore. Barbara Bosanko asked if there was a motion. A citizen in the audience said whoa, we haven’t asked 

for public comments. That citizen took the podium to express their desire for the Planning Commission to deny the 

request, specifically regarding the three acre minimum. Barbara Bosanko asked if there were any comments in favor 

of the variance. A citizen took the podium to express support for the variance, stating that the applicant does quality 

work and it would be a good thing for the county. Staff read and email received from a citizen opposing the 

variance, on the basis of keeping our character areas [Agricultural Preservation] in tact and the fact that there is 

no hardship. Robin Hall made a motion to deny the variances. A citizen spoke from the audience stating that they 
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had met with the county on this plan and the county said it looked good – that the county alerted them of 

Agricultural Preservation after they had already designed the subdivision and they were told it looked good – 

however, he did not want to throw anyone under the bus. The citizen said that because this is already three separate 

tracts, that all they have to do is a minor subdivide on each one and get essentially the same or worse result. Danny 

Clark said he didn’t like what the citizen was proposing, that he liked what was being proposed better. Chris Adams 

said he liked everything they presented, except that it doesn’t follow the land use code of Agricultural Preservation. 

Barbara Bosanko said well, he is here because he has already invested money. Danny Clark asked if they are at a 

deadlock. Barbara Bosanko said we needed a motion. Danny Clark asked what of? Staff said the three variance 

requests. The applicant said that if he can’t do less than three acres, then just go ahead and deny all of them. Danny 

Clark made a motion to approve. David Woodward seconded the motion. Robin Hall denied. The motion was passed 

by majority vote.  

 

PRELIMINARY PLAT APPROVAL 

• Request for Preliminary Plat approval of a Class III Subdivision per Chapter 26 sec. 135-161 

Staff explained that the applicant that just got the variances needs a preliminary plat approval. Robin Hall made a 

motion to approve. Chris Adams seconded the motion. The motion was passed unanimously.  

 

OLD BUSINESS 

  

Staff explained that the two setback variances from August will both be appealing. Steve Sylvester’s request will not 

have a quorum, therefore he will have to appeal to the superior court. Jarrod Hatcher will have a hearing in 

October with the Board of Commissioners. 

 

ADJOURN 

 

Barbara Bosanko asked for a motion to adjourn the meeting. Chris Adams made a motion. David Woodward 

seconded the motion. The motion was passed unanimously.  

 

Members present:  

 

______________________________  ______________________________ 

Barbara Bosanko (Chairman)    Danny Clark   

 

______________________________                        ______________________________ 

Robin Hall                                                               David Woodward 

 

______________________________              

Chris Adams      

 

   

Staff present:  Rebecca Mincey 

            Jenna Ritter 

Other: Michelle Charriez, Environmental Health  
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From: geb@lawyers.com
To: Rebecca Mincey
Cc: Jenna Ritter; "Angie Rink"; "Mario Boles"; Client File
Subject: Hearing on Appeal by Angie Rink & Mario Boles
Date: Thursday, September 28, 2023 10:47:37 AM
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Rebecca—
 
            Thanks for the prompt response.  And, yes, sometime relatively shortly after 4
on November 7 for the appeal hearing works for my clients and me;  and we’ll be
there with bells on!  
 
            All the best to you and your staff.
 
                        George
 
George E. Butler II
Law Offices of George E. Butler II, LLC
132 Hawkins Street
Dahlonega, GA  30533
 
geb@lawyers.com

TEL   706-864-3200 (or  404-873-2544)
FAX   706-864-3206 (or  404-875-5130)
CELL 404-735-6054
 
https://www.gebutlerlaw.com/
 
[CONFIDENTIALITY NOTICE: This message may contain confidential information protected by the
attorney-client privilege and/or the attorney work product doctrine. If you receive this message
in apparent error, please notify the sender by reply e-mail, delete the message, and refrain from
any use, dissemination, distribution, or copying of same. Thank you.]
 
           
 
From: Rebecca Mincey <rebecca.mincey@lumpkincounty.gov> 
Sent: Thursday, September 28, 2023 10:30 AM
To: geb@lawyers.com
Cc: Jenna Ritter <jenna.ritter@lumpkincounty.gov>; 'Angie Rink' <angiefayerink@gmail.com>; 'Mario
Boles' <marioeboles@gmail.com>; Client File <pixier@mindspring.com>
Subject: RE: Yesterday's Appeal by Angie Rink & Mario Boles
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Hi George,
The BOC would like to set the appeal hearing on Tuesday, November 7th, immediately following the
first work session. The work session begins at 4:00. Will this work for you all? Thank you for
confirming so we can publish the notice.
 
Rebecca A. Mincey
Community & Economic Development Director
Lumpkin County
342 Courthouse Hill
Dahlonega, GA 30533
Office: 706.482.2648
 

 
Lumpkin County Government

   Development Authority of Lumpkin County
 
"If you are not the intended recipient or the person responsible for delivering the e-mail to the intended
recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding,
printing, or coping of this e-mail is strictly prohibited.  Please contact (706) 864-3742 if you receive this e-mail
in error."
 

From: geb@lawyers.com <geb@lawyers.com> 
Sent: Friday, September 22, 2023 9:16 AM
To: Rebecca Mincey <rebecca.mincey@lumpkincounty.gov>
Cc: Jenna Ritter <jenna.ritter@lumpkincounty.gov>; 'Angie Rink' <angiefayerink@gmail.com>; 'Mario
Boles' <marioeboles@gmail.com>; Client File <pixier@mindspring.com>
Subject: Yesterday's Appeal by Angie Rink & Mario Boles
 
Rebecca—
 
          Got your confirmation.  Thanks.
 
                     George
 
George E. Butler II
Law Offices of George E. Butler II, LLC
132 Hawkins Street
Dahlonega, GA  30533
 
geb@lawyers.com

TEL   706-864-3200 (or  404-873-2544)
FAX   706-864-3206 (or  404-875-5130)
CELL 404-735-6054
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[CONFIDENTIALITY NOTICE: This message may contain confidential information protected by the
attorney-client privilege and/or the attorney work product doctrine. If you receive this message
in apparent error, please notify the sender by reply e-mail, delete the message, and refrain from
any use, dissemination, distribution, or copying of same. Thank you.]
 
 
 
From: Rebecca Mincey <rebecca.mincey@lumpkincounty.gov> 
Sent: Friday, September 22, 2023 8:03 AM
To: geb@lawyers.com
Cc: Jenna Ritter <jenna.ritter@lumpkincounty.gov>; Angie Rink <angiefayerink@gmail.com>; Mario
Boles <marioeboles@gmail.com>; Client File <pixier@mindspring.com>
Subject: RE: Today's Timely Appeal by Angie Rink & Mario Boles
 
Thanks, George.
The appeal has been received and we will be in touch with the group on a proposed hearing date.
Thanks.
 
Rebecca A. Mincey
Community & Economic Development Director
Lumpkin County
342 Courthouse Hill
Dahlonega, GA 30533
Office: 706.482.2648
 

 
Lumpkin County Government

   Development Authority of Lumpkin County
 
"If you are not the intended recipient or the person responsible for delivering the e-mail to the intended
recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding,
printing, or coping of this e-mail is strictly prohibited.  Please contact (706) 864-3742 if you receive this e-mail
in error."
 

From: geb@lawyers.com <geb@lawyers.com> 
Sent: Thursday, September 21, 2023 5:33 PM
To: Rebecca Mincey <rebecca.mincey@lumpkincounty.gov>
Cc: Jenna Ritter <jenna.ritter@lumpkincounty.gov>; Angie Rink <angiefayerink@gmail.com>; Mario
Boles <marioeboles@gmail.com>; Client File <pixier@mindspring.com>
Subject: Today's Timely Appeal by Angie Rink & Mario Boles
Importance: High
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Rebecca—
 
            Hey.  It was pleasure getting to hand deliver the attached appeal to you this
afternoon—and to be able to congratulate you on your impressive new title and
challenging job.
 
            I could not help but note your uncertainty as to the timeliness of the appeal,
though you seemed to accept my explanation.  Nonetheless, I thought I’d provide you
with the attached comparison of several Computation of Time provisions in Georgia. 
Suffice it to day, the universal rule in Georgia—as illustrated by the rule in the
Georgia Code that applies statewide to all state judicial and administrative
proceedings—is  that the day of the decision (which after all, as here, could come
very late in the day) is not counted but the last is counted unless it falls on a weekend
or holiday.
 
            Alternatively, some few  jurisdictions like Butts County provide that either the
first or the last day should not be counted—which of course give you the exact same,
universally-accepted result.
 
            Hence  my clients’ appeal today was timely.
 
            Whoever drafted your Ordinance tried to follow the basic Butts County format,
but instead of saying the first or last day shall not be counted, the draftsman
unfortunately ad-libbed and came up with the thoroughly nonsensical only the
first and last day shall be counted.   If that is so, then my clients still had at
least 9 more days to file.  In fact, using that formula the allotted 10 days for
appeal would never run out.
 
          I suggest that issue be clarified by the County in due course.
 
          In any case, I look forward to working with you and your staff on this
matter and on others in the future—though I do try to keep my local land use
activities to a minimum, since “zoning”  cases tend to be controversial and I
prefer not to stir things up locally, where I now reside.
 
          All the best.
 
                   George
 
George E. Butler II
Law Offices of George E. Butler II, LLC
132 Hawkins Street
Dahlonega, GA  30533
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geb@lawyers.com

TEL   706-864-3200 (or  404-873-2544)
FAX   706-864-3206 (or  404-875-5130)
CELL 404-735-6054
 
https://www.gebutlerlaw.com/
 
[CONFIDENTIALITY NOTICE: This message may contain confidential information protected by the
attorney-client privilege and/or the attorney work product doctrine. If you receive this message
in apparent error, please notify the sender by reply e-mail, delete the message, and refrain from
any use, dissemination, distribution, or copying of same. Thank you.]
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